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::  IN  THE  COURT  OF  THE  SESSIONS  JUDGE  ::::: NALBARI  :: 

    
                              Present  :    Mrs. S. Begum. 
                                                 Sessions Judge, 
                                                 Nalbari. 
    

SESSIONS CASE NO : 167/2016 
              u/s- 366-A  IPC  

                               

                             State of Assam ………….....………Complainant  

                                    -Vs- 

                             Sri  Nityananda Kaibarta.…………Accused person. 

Appearance :-  

  For the prosecution:  Mr. D. Barman, Public Prosecutor 
  For the  defence     :  Mr.  A Islam, Advocate. 
   
                     Date of argument  :   20/04/2018. 
  Date of Judgment   :   20/04/2018. 
  
     

J   U   D   G   M   E   N   T 

 

 The prosecution case, which is reflected in the ejahar lodged by  one 

Smt. Mousomi Boro (herein after referred as Miss 'X') is that on 12/3/13 before 

the Register Officer, Belsor marriage between her and Nityananda Kaibarta was 

registered. It is stated that after the marriage the accused instead of taking her 

to his own house occasionally took her to the house of his relatives and to the 

hotel and also to his rented house. Due to the physical relationship with the 

accused she became pregnant. But the accused brought her before a Doctor and 

her fetus was aborted without her consent. It is revealed that the accused 

inducing her in different way kept her at her parental house and after getting job 

at Odalguri he brought her to his rented house at Odalguri and thereafter again 

kept her at her parental house. Subsequently he did not keep any contact with 

her. However, on 7/6/16 the accused along with his father and some other 

villagers came to their house and while family members of the informant 

discussed about the marriage between the informant with the accused then the 

father of the accused did not accept the said fact. On the same day at about 5 

pm the accused though took her to his maternal aunt's house but at midnight he 
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left her near Pub Kalakuchi high School and fled away. Having no other 

alternative she returned back to her parents house.  

 

2. On the basis of the ejahar Mukalmua PS Case No.163/15 u/s-498-a/313 

IPC was registered. Police force set into motion on receipt of the ejahar and on 

completion of the investigation police submitted charge-sheet against the 

accused u/s-498-A/313 IPC. 

 

3. While the accused entered into his appearance before the court of 

SDJM(S), Nalbari in GR case No.849/15 (PS Case No.163/150 the learned trial 

court at the initial stage after framing charge against the accused u/s-498-A/ IPC 

recorded the evidence of the victim. From the statement of the victim as the 

learned SDJM(S), Nalbari fund that there is prima facie material against the 

accused u/s-313 IPC also which is triable by the court of sessions, so the learned 

SDJM(S),Nalbari applying the provision of section 323 CrPC committed the case 

to the court of sessions.  

 

4. While the accused appeared before the sessions court after hearing 

learned Public Prosecutor and defence side on the point of charge and after 

going though the materials on record as prima facie material is found u/s-498-

A/313 IPC against the accused so charge was framed accordingly under the 

above section and read over to the accused to which he pleaded not guilty and 

claimed to be tried.  

 

5. During trial prosecution examined the victim Miss 'X'. the learned Public 

Prosecutor submitted that the examination of remaining witnesses will not 

improve the prosecution case and hence prayed for closing the evidence of the 

prosecution side and accordingly prosecution evidence closed. The statement of 

the accused is recorded u/s-313 CrPC. The case of the accused is of denial but 

the accused did not adduce any evidence.  

  

6.                            POINT  FOR  DETERMINATION. 
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(i) Whether the accused being the husband of the victim Miss 'x' 

subjected her to cruelty and thereby committed an offence 

punishable u/s-498-A IPC ?  

(ii) Whether the accused voluntarily caused miscarriage to victim Miss 

'X' without her consent and thereby committed an offence 

punishable u/s-313 IPC ? 

 

                                DECISION AND REASONS THEREOF  

 

7. To arrive at a judicious decision let me discuss and appreciate the 

evidence of the victim Miss 'x'. the victim during her evidence disclosed that since 

the year 2008 she knew the accused who resided at Galdighla Adabari near the 

house of her aunt. Love affairs started between them and the accused promised 

to marry her. On 12 March/2013 registered marriage was performed between 

her and the accused at Belsor Sub-Register Office and two days subsequent to 

the register marriage accused performed social marriage with her as per Hindu 

rites and rituals. It is disclosed  that thereafter they led their conjugal life at 

Harisinga Odalguri in a rented house and subsequently they resided at the house 

of maternal aunt of the accused. It is disclosed by her further that due to sexual 

relationship with the accused she became pregnant while she stayed at Tihu with 

the accused and during her pregnancy she felt pain at her abdomen and her 

fetus was damaged due to the pain. She was treated by Doctor. During cross-

examination she revealed that she due to misunderstanding lodged the case 

against the accused who is her husband and now she does not want to proceed 

with the case. The evidence of the vital witness who is the victim shows that she 

is the wife of the accused and that her marriage with the accused was performed 

first by registered marriage before the Sub-Register Office, Belsor and thereafter 

social marriage was performed. It also appears that after their marriage they led 

their conjugal life at Odalguri. Her evidence is totally silent regarding any cruel 

treatment or harassment caused to her by the accused demanding dowry. 

Nothing is found from her evidence that accused who is her husband subjected 

her to cruelty. Nothing is found from the evidence of the victim that the 

miscarriage or damage of fetus was caused at the direction of the accused or 

that the accused is the person behind the miscarriage, damage of fetus for 
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abortion. Nothing on record shows that any miscarriage was caused without 

victim's consent. The evidence of the victim rather showed that during her 

pregnant stage she suffered from pain and ultimately her fetus was damaged. 

The evidence on record shows that prosecution has miserably failed to establish 

the case u/s-498-A/313 IPC against the accused, Nityananda Kaibarta beyond all 

reasonable doubt and accordingly on benefit of doubt accused Nityananda 

Kaibarta is acquitted and set at liberty forthwith.  

 

8. The accused, Nityananda Kaibarta will go on a fresh bail of Rs.10,000/- 

with a surety of like amount u/s-437-A CrPC assuring that he will appear before 

the higher court as and when such court issues notice in respect of any appeal or 

petition filed against the judgment and order of this court. 

 

9. Judgment is pronounced at the open court in presence of the accused.  

 

Send a copy of judgment to District Magistrate, Nalbari. 

 

Given under my hand and the seal of this court on this the 20th  day of  

April/2018. 

  

Dictated and corrected by me                                         Session Judge, 
                                                                                              Nalbari. 
 
        Sessions Judge, 
             Nalbari. 
 

 

 

 

 

D.Roy 

 

Contd. 

 

A P P E N D I X 
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A. Prosecution witness. 

 

   PW-1 Miss 'x'. 

         

B. Defence witness. 

 

  Nil. 

 

C. Prosecution Exhibit. 

 

 Ext-1 Ejahar. 

 Ext-2 Seizure list. 

 

D. Defence  Exhibit. 

 Nil. 

 

                                                                 

                                                                   Sessions Judge, 
                                                                    Nalbari. 

 


